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Albany, NY 12207 
 
Darrell F. Kaminski  
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100 Seneca Street 
Buffalo, NY 14203 
 
RE: Public Comment on the Scoping Phase of the NY Gateway Connections Improvement 

Project to the U.S. Peace Bridge Plaza 

  

Dear Administrator McDade and Regional Director Kaminski: 

This letter is in response to the May 6, 2013, Federal Register Notice of Intent to prepare an 

Environmental Impact Statement pursuant to the National Environmental Policy Act (NEPA) for a 

proposed highway project in the City of Buffalo, Erie County, New York and is submitted on behalf 

of the Niagara Gateway Columbus Park Association. We ask that the comments be included in the 

official record for this project and that they be considered in your execution of the environmental 

review process to reduce unnecessary delays and improve the health, social, economic, and 

environmental outcomes of this entire process and the eventual project.  

So far, we have been told that the ongoing scoping process is specific to an Environmental 

Impact Statement being developed under NEPA; however, by all indications, no consideration is 

being given to the New York State Environmental Quality Review Act (SEQRA). We are unclear of 

the process by which the U.S. Federal Highway Administration and New York State Department of 

Transportation (Lead Agencies) intend to satisfy their SEQRA obligations in addition to their NEPA 

requirements. A NEPA review alone does not satisfy SEQRA. And while an entirely separate review 
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is not required, there is no indication from the Lead Agencies that any SEQRA review will be 

conducted whatsoever. This would be a violation of SEQRA that could prove fatal to the project’s 

chances of moving forward. In the immediate, the Lead Agencies should make abundantly clear to 

the public how all environmental review requirements will be met. In any event, this letter 

responds to both NEPA and SEQRA concerns, but the Lead Agencies must make clear to the public 

the distinction between these two processes and the separate roles and responsibilities of both the 

New York State Department of Transportation and the U.S. Federal Highway Administration. 

Generally, we are concerned that this highway ramp and road reconfiguration project is 

moving forward as if it is a separate or unrelated piece of the larger picture concerning traffic, 

congestion, and the public health ramifications of commercial truck traffic at the Peace Bridge 

international border crossing (Peace Bridge). The Lead Agencies have not conducted—or at least 

publically released—any comprehensive feasibility study that examines existing traffic and 

roadway conditions and justifies the need for this project. Additionally, there are a number of other 

projects that are well into the planning stages that are not yet included in the scope of this 

environmental review, such as the recent acquisition of the Episcopal Church Home by the Empire 

State Development Corporation, which may ultimately be used in the expansion of the U.S. Peace 

Bridge Plaza. No proper and legal environmental review can occur without taking account of the 

cumulative impacts of the situation. 

Furthermore, just as this highway ramp and road reconfiguration project cannot be 

considered in isolation of the plaza expansion, neither should the traffic issues at this bridge 

crossing be considered independent of the other international border crossings on the Niagara 

Frontier. For too long, the issues at the Peace Bridge have been framed in too narrow a context to 

allow the best solutions to all relevant issues to be achieved. There are three other motor vehicle 

crossings between Lake Erie and Lake Ontario, rail crossings, as well as air cargo and passenger 

travel across the region. Issues of traffic congestion and direction must be addressed at a regional 

scale so that the brunt of the so-called solutions is not borne by the residents of the West side of 

Buffalo.  

In other words, the Lead Agencies need a regional plan for commercial truck traffic and 

processing at the international border along the Niagara Frontier that addresses both congestion 

AND the public health crisis of respiratory and other attributable illnesses among residents of the 

West Side of Buffalo. Such illnesses have been extensively documented in multiple peer-reviewed 

public health and environmental studies—which have been reviewed and validated by the U.S. 

Environmental Protection Agency (EPA)—with each attributing rampant illness among West Side 

residents to their excessive and unending exposure to toxic diesel engine exhaust from commercial 

truck traffic at the Peace Bridge and along the Interstate 190 corridor. The problem cannot be so 

narrowly defined as a lack of connectivity between the U.S. Peace Bridge plaza and the northbound 

lanes of Interstate 190, as it is in the stated purposes of this project. 

The Lead Agencies’ Notice of Intent and project materials to-date imply that this 

environmental review process has been designed to reach favorable findings for a predetermined 

outcome: the Lead Agencies’ preferred Action Alternative. The New York State Department of 

Transportation and the Empire State Development Corporation created this preferred Action 
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Alternative privately with the Olmsted Parks Conservancy and released it to the media in March 

2013. Only after a reporter confronted Empire State Development Corporation representative Sam 

Hoyt in April 2013 about environmental justice issues surrounding the project did the Lead 

Agencies take up the ongoing NEPA review process, seemingly intended only to give regulatory 

authorities the impression that environmental review laws are being followed.1 This violates the 

spirit and letter of both NEPA and SEQRA by failing to explore meaningful alternatives to the 

proposed action and possibilities to mitigate negative environmental impacts from both the 

proposed project and current conditions before reaching a conclusion.  

 The following are our specific comments for the scoping phase of this Environmental 

Impact Statement process. 

1. The Lead Agencies should not continue with the environmental review process for 

the NY Gateway Connections Improvement Project until the State of New York and the 

Buffalo and Fort Erie Public Bridge Authority publically release their final plans for 

the former Episcopal Church Home property and the existing right-of-way for Busti 

Avenue.  

According to public documents filed on Friday, June 28, 2013 in the Erie County Clerk’s 

Office, the State of New York (through the Empire State Development Corporation) paid 

$4.73 million for five contiguous parcels that make up the roughly 3.7-acre Episcopal 

Church Home property; the property is bounded by Massachusetts Avenue to the north, 

Rhode Island Street to the south, Busti Avenue to the west, and Columbus Parkway to the 

east. Further, the State of New York is now working with officials from the City of Buffalo to 

acquire the Busti Avenue right-of-way between Massachusetts Avenue and Vermont Street 

(approximately 3 acres). These properties are all located immediately east of the existing 

U.S. Peace Bridge Plaza and will be deeded to the Buffalo and Fort Erie Public Bridge 

                                                             
1 Telvock, D. “Peace Bridge road project not a done deal.” 4 April 2013. Investigative Post. 
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Authority (PBA), which is 

working on development 

options for the land 

according to a recent news 

article.2  

The State of New York and 

the PBA have denied 

repeated requests to 

release any permanent, 

long-term (i.e., 30 to 50 

years) plan for these 

approximately 6.7 acres, 

combined with the 

adjacent 2.3 acres of 

“landscape buffer” owned 

by the PBA.3 In the past, 

these nearly 9 acres have 

been identified in plans as 

the location of an expanded 

U.S. Peace Bridge plaza, and 

if not for this exact purpose 

at some point in the near or distant future, there is no other logical explanation why the 

State of New York, Erie County, or the City of Buffalo would not want these properties on 

the tax roll (with the exception of the city-owned Busti Avenue right-of-way), especially 

when other private parties have expressed interest in purchasing and redeveloping these 

sites.  

Because the State of New York and the PBA claim to be in the process of developing a long-

term, 30+ year development strategy for the approximately 9 acres described above, we ask 

that the Lead Agencies suspend the environmental review process for the NY Gateway 

Connections Improvement Project until development plans for the adjacent parcels are 

finalized. Alternatively, the Lead Agencies can expand the scope of their environmental 

review to include examination of development alternatives for the 9 acres in question.  

                                                             
2 Fink, J. “Empire State Development acquires parcels near Peace Bridge.” 1 July 2013. Business First of Buffalo. 
3 In 2012, Buffalo Mayor Byron Brown wrote Governor Cuomo asking for a delay in activities related to the 
ongoing projects at the Peace Bridge due to the PBA’s “troubling lack of transparency.” Mayor Brown asked 
Cuomo to join with him in demanding that the PBA make its expansion plans public. This appeal was related 
to the then-pending demolitions of a number of properties on Busti Avenue, including those of important 
historic value. Mayor Browns appeal for transparency from the PBA is transferable to New York State, the 
Empire State Development Corporation, and the New York State Department of Transportation. The public 
must be aware of the plaza expansion plans in light of Empire State Development Corporation’s acquisition of 
the Episcopal Church Home properties.  
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Also, the public has not been advised of any environmental review process underway for 

the planned commercial vehicle Pre-Clearance Pilot Project, in which U.S. Customs and 

Border Protection will inspect U.S.-bound commercial trucks on the Canadian side of the 

border before they enter the U.S. via the Peace Bridge. U.S. Customs and Border Protection 

is expected to begin “pre-clearing” commercial vehicles in Canada as soon as December 

2013. The scope of this undertaking involves the build out of extensive inspection and road 

infrastructure that will significantly alter existing traffic patterns and demands the 

completion of a full-scale Environmental Impact Statement under NEPA; however, as of 

today, there has been no word of an environmental review of any kind. The fact that this 

project is taking place on foreign soil, that the infrastructure is being paid for by the PBA, 

and that it is a “pilot” (vs. permanent) undertaking does not grant exemption from strict 

adherence to NEPA. And so, as with the purchase and proposed development of the 

abovementioned land, the Lead Agencies should either suspend this environmental review 

process until an Environmental Impact Statement has been completed for the Pre-Clearance 

Pilot Project, or expand the scope of this environmental review to include examination of 

the Pre-Clearance Pilot Project. 

Regardless, we ask that the White House Council on Environmental Quality and the EPA 

monitor the environmental review of the NY Gateway Connections Improvement Project to 

prevent the act of segmentation and other such NEPA violations in the development of this 

Environmental Impact Statement. As recently as the year 2000, the New York State 

Supreme Court found the State of New York and the PBA guilty of segmentation with intent 

to circumvent cumulative impact analysis for earlier Peace Bridge construction projects.4 

When the cumulative impacts of this and related projects were later considered and 

analyzed in the environmental review process, the project was subsequently canceled due 

to projected impacts on the human environment. 

2. The Lead Agencies should fully evaluate at least seven Action Alternatives, a No-Build 

Alternative, and a No-Action Alternative to the proposed project.5 

According to the Public Scoping Meeting presentation, the Lead Agencies are considering 

five Action Alternatives for the reconfiguration of vehicle ingress and egress at the U.S. 

Peace Bridge Plaza and a No-Action Alternative that maintains all existing conditions and 

operations.6 We ask that at least two additional Action Alternatives be considered that 

examine regional solutions and at least one No-Build Alternative that examines 

improvements to U.S. Customs and Border Protection commercial truck inspection 

                                                             
4 Matter of City of Buffalo v New York State Dept. of Environmental Conservation, 184 Misc. 2d 243. 
5 We are requesting the consideration of Action Alternatives that do not include construction at the site of the 
U.S. Peace Bridge Plaza because we believe that the project objectives are achievable without such 
construction. The framing of the alternatives by the U.S. Federal Highway Administration as “build” vs. “no-
build” suggests that U.S. Federal Highway Administration has already concluded that there is no viable 
alternative that does not include construction. 
6 NY Gateway Connection Improvement Project, Scoping Meeting Presentation, PDF. Retrieved from 
www.dot.ny.gov. 
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practices, procedures, and technologies. The request for exploration of these additional 

alternatives is advanced in the spirit and letter of NEPA and SEQRA. 

According to NEPA regulations and guidelines established by the White House Council on 

Environmental Quality, project alternatives make up the heart of the Environmental Impact 

Statement, and federal agencies are required by law to “rigorously explore and objectively 

evaluate all reasonable alternatives... [and] include reasonable alternatives not within the 

jurisdiction of the Lead Agency.”7 Also, NEPA mandates that agencies examine alternatives 

not within their jurisdiction, whether or not such alternatives conflict with local or federal 

law or are outside the scope of what Congress has approved or funded for a given project, as 

the Environmental Impact Statement may serve as the basis for modifying Congressional 

approval or funding in light of NEPA’s goals and policies.8,9 Similarly, under SEQRA and 

related regulations, an Environmental Impact Statement must include, 

…a description and evaluation of the range of reasonable alternatives to the action 

that are feasible, considering the objectives and capabilities of the project sponsor.... 

The range of alternatives may also include, as appropriate, alternative: sites... and 

types of action.10 

In light of the broad range of alternatives required and/or possible under NEPA and SEQRA, 

the Lead Agencies can and should consider, as an alternative to their existing plan, 

enhancements to the U.S. Lewiston-Queenston Bridge Plaza, such that the Lewiston-

Queenston Bridge could accommodate all of the Niagara Frontier’s commercial truck traffic. 

Under this alternative, the U.S. Lewiston-Queenston Bridge Plaza would be enhanced by 

widening the plaza approach deck, reconfiguring the existing employee parking lot, 

replacing the existing inspection booths with 20+/- commercial truck inspection booths 

that double as passenger vehicle inspection booths, and any other necessary improvements. 

This increased capacity at the Lewiston-Queenston Bridge would eliminate the need for a 

second commercial truck crossing along the Niagara Frontier, allowing the Peace Bridge to 

become a passenger-vehicle-only crossing. As it stands, the Lewiston-Queenston Bridge has 

five reversible lanes, and the Peace Bridge has only three. 

Because commercial truck traffic is a major source of revenue for the PBA, and because the 

Lewiston-Queenston Bridge is owned and managed by the competing Niagara Falls Bridge 

Commission, the elimination of commercial truck traffic on the Peace Bridge may place 

financial hardship on the PBA. For this reason, along with examining the alternative 

described above, the Environmental Impact Statement should also consider the merger of 

the PBA and the Niagara Falls Bridge Commission. Such a merger would allow for a more 

comprehensive and thoughtful approach to traffic management, international commerce, 

and public health, and by concentrating the commercial inspection operations of U.S. 

Customs and Border Protection at a single location in the Niagara Frontier, the federal 

                                                             
7 40 CFR 1502.14. 
8 See 40 CFR 1506.2(d). 
9 See 40 CFR 1500.1(a). 
10 Part 617.9 New York State Department of Environmental Conservation SEQRA Regulations. 
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government could eliminate needless redundancies in expensive commercial vehicle 

inspection equipment and manpower that is only needed today because the two authorities 

compete for commercial traffic.11  

In addition, we urge the exploration of a No-Build Alternative that examines potential 

processing efficiencies for U.S. Customs and Border Protection, including both the upgrade 

of processing technologies and improvement of processing operations. For instance, U.S. 

Customs and Border Protection officers should not be accepting truck user fees at the 

primary inspection booths; the processing of these credit card and cash payments adds to 

the average time it takes to clear a commercial truck through inspection (could be limited to 

online transactions only). Correcting this and other inefficiencies could make a significant 

difference. 

3. The Lead Agencies must reconcile the discrepancy between their “purpose” and 

“primary need” as stated in the Notice of Intent for this project. 

The stated “purpose” and “primary need” of this project, according to the Notice of Intent, 

presents a conflicting story. While the stated purpose of the project is broad and could be 

achieved by a wide array of solutions—some of which would be beneficial to the local 

community—the stated “primary need” reveals a very narrowly defined, incomprehensive, 

and inconsiderate infrastructure project. 

Regarding purpose, the Notice of Intent states:  

The purpose of the Project is to reduce the use of the local streets by interstate traffic 

and provide access to the existing Plaza at its current location.12 

If the purpose of the project is to reduce the use of local streets by interstate traffic, 

alternative means of achieving such purpose include restrictions on the nature and volume 

of traffic at the Peace Bridge. For example, prohibiting commercial trucks from crossing the 

international border at the Peace Bridge would certainly reduce the use of the local streets 

by interstate traffic in the vicinity of the Peace Bridge. In addition, there already exists 

“access to the existing Plaza at its current location,” meaning that new, reconfigured, or 

renovated access to the existing Plaza need not be a part of this project.  

                                                             
11 The people of Buffalo, through our democratically elected representatives on the Buffalo Common Council, 
have already called upon Governor Andrew Cuomo and the Spending and Government Efficiency Commission 
to consider merging the Niagara Falls Bridge Commission and the Peace Bridge Authority, as a step forward 
in reducing the number of authorities and making government leaner and more cost effective. “Whereas: 
Having two separate authorities manage four bridges that are located within a few miles of one other is 
government inefficiency that should be addressed.” The Common Council also noted the public sentiment that 
the existing bridge authorities have been “ignoring or minimizing the effect of their planning and operations on 
the health, quality of life property values of local residents, particularly those who live in close proximity to 
Buffalo’s Waterfront in areas such as Black Rock and the West Side.” From Buffalo Common Council Resolution 
passed in February 2011. 
12 U.S. Federal Highway Administration Notice of Intent; Federal Register Vol. 78, No. 87; Monday, May 6, 
2013; page 26416. 



 
Scoping Comments from Niagara Gateway Columbus Park Association 8 
NY Gateway Connections Improvement Project to the U.S. Peace Bridge Plaza 

 

Regarding primary need, the Notice of Intent states: 

The primary need of the project is to address the limited direct access between the 

Plaza and Interstate 190.... The primary objectives of the project are to address the 

need for direct access from the Plaza to the northbound lanes of Interstate 190.... 

Alternatives under consideration include... an alternative to construct a new ramp 

from the Plaza to the northbound lanes of Interstate 190....13 

Prohibiting commercial trucks at the Peace Bridge and effectively requiring them to cross 

the U.S.-Canadian border elsewhere, including at the Lewiston-Queenston Bridge, would 

very likely obviate the need for a new or reconfigured ramp between the U.S. Peace Bridge 

Plaza and Interstate 190.  

The Lead Agencies have already embarked down an inauspicious path to further 

accommodate commercial truck traffic at the Peace Bridge without first considering the 

appropriateness of the Peace Bridge for commercial truck traffic amidst multiple possible—

but never formally explored—alternatives. As it stands, the rate of asthma among West Side 

residents and the neighborhood’s proximity to the Peace Bridge complex suggests that the 

Peace Bridge is not an appropriate location for a commercial truck crossing. 

By failing to demonstrate an intent or willingness to consider alternatives outside the 

immediate vicinity of the Peace Bridge, the Lead Agencies suggest that there are no 

reasonable or feasible action alternatives that will address the broadly stated purpose of 

this project. However, the Lead Agencies cannot possibly know that there are no such viable 

alternatives without first conducting an environmental review. Now is the most appropriate 

time to explore these alternatives, not close them off before the investigative process 

begins. 

At a minimum, changes at the Peace Bridge must be considered in a context that looks at all 

modes of border crossings along the Niagara Frontier, including all four vehicle bridges, the 

rail crossings, as well as air cargo. In doing so, it must be noted that as an international 

border crossing, Peace Bridge traffic can originate thousands of miles away. For this reason, 

we ask that the Lead Agencies consider the project in a context that encompasses the entire 

Northeastern United States and Southeastern Canada. 

4. The Lead Agencies must examine the direct, indirect, and cumulative impacts of past, 

present, and future actions—including federal, nonfederal, and private actions—

specific to this project and all actions in both the U.S. and Canada throughout the 

Peace Bridge complex, on properties near the Peace Bridge complex, and throughout 

the roadway networks connected to the Peace Bridge complex. 

Both NEPA and SEQRA require the analysis of the environmental impacts of the proposed 

action whether they are direct, indirect, or cumulative. NEPA defines cumulative impact as, 

                                                             
13 U.S. Federal Highway Administration Notice of Intent; Federal Register Vol. 78, No. 87; Monday, May 6, 
2013; page 26416. 
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…the impact on the environment which results from the incremental impact of the 

action when added to other past, present and reasonably foreseeable future actions 

regardless of what agency (federal or nonfederal) or person undertakes such other 

actions. Cumulative impacts can result from individually minor but collectively 

significant actions taking place over a period of time.14  

Under SEQRA, when determining whether an action may cause a significant adverse 

environmental impact, the lead agency,  

…must consider reasonably related long-term, short-term, direct, indirect and 

cumulative impacts, including other simultaneous or subsequent actions which are: (i) 

included in any long-range plan of which the action under consideration is a part; (ii) 

likely to be undertaken as a result thereof; or (iii) dependent thereon.15 

In the course of this environmental review, the lead agencies are required by law to 

consider the cumulative impact of the project and all other foreseeable (NEPA) or 

reasonably related (SEQRA) actions regardless of who undertakes the actions. In light of 

these requirements, we ask that the cumulative impact analysis for this environmental 

review process consider the following: 

 Recent acquisition of the Episcopal Church Home properties by the Empire State 

Development Corporation (State of New York) and the long-term development plans 

for these properties 

 Anticipated acquisition of Busti Avenue by the Empire State Development 

Corporation (State of New York) and the long-term development plans for the 

property 

 PBA-funded and approved expansion of the U.S. Peace Bridge Plaza deck 

 PBA-funded and approved Renovation and expansion of the U.S. Peace Bridge 

Commercial Building 

 Construction of a new U.S. Customhouse  

 Demolition of seven single-family residences on Busti Avenue between Rhode Island 

Street and Vermont Street—including the City of Buffalo landmarked 1863 Storms-

Wilkeson House, the 1881 W.W. Woodworth House, the circa-1880 Bird House, and 

the 1881 Seymour House, all of which were determined eligible for the National 

Register of Historic Places—and subsequent installation of landscaping/earthwork 

 Elimination of Baird Drive 

 Alterations to any and all local, county, state, and federal roadways within one 

square mile of the proposed project site 

 Effects of new traffic patterns on pedestrian and bicycle access on Porter Avenue, 

Niagara Street, adjacent side streets, D’Youville College, Public School #3, Niagara 

Public Library, Holy Angels Church, Front Park, LaSalle Park, West Side Rowing 

Club, Centennial Wading Pool, and the Riverwalk 

                                                             
14 40 C.F.R. Section 1508.7. 
15 6 NYCRR 617.7(c)(2). 
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 Effects of new traffic patterns on the Duty Free store, in terms of access, parking, 

duration of shopping experience, sales, etc. 

 Ramp between the U.S. Peace Bridge Plaza and Interstate 190 

 Traffic impact and volume analysis of Peace Bridge during peak traffic months 

 Traffic impact and volume analysis of vehicles on 190 Interstate between Niagara 

Street and Peace Bridge exit during peak traffic hours  

 Capacity assessment of 190 Interstate section between Niagara Street and the Peace 

Bridge exit during peak hours and extenuating circumstances 

 Traffic pattern for wide-load trucks entering and exiting the Peace Bridge that are 

prohibited from using Interstate 190 

 Effect of changed traffic patterns on central city, specifically arteries adjacent to 

Interstate 190 

 Construction/maintenance of all involved and adjacent roadway infrastructure and 

landscape 

 U.S. Customs and Border Protection Pre-Clearance Pilot Program, including the 

construction of new infrastructure on the Canadian side of the Peace Bridge, the 

redirection of traffic, and planned changes to inspection operations at the new pre-

clearance site and at the existing U.S. Peace Bridge Plaza 

 Traffic impact and volume analysis of Niagara Street as a traffic corridor in 

anticipation of the closing of Baird Drive and Busti Avenue 

 Use of Niagara Street or other viable corridor as alternate route to the U.S. Peace 

Bridge Plaza from Interstate 190 North in anticipation of the elimination of Busti 

Avenue. Today, Canadian-bound traffic backups force the New York State Police to 

regularly close access to the U.S. Peace Bridge Plaza from Exit 9 of Interstate 190 

North and reroute traffic down Sheridan Terrace to Busti Avenue, from Busti 

Avenue to Porter Avenue, and from Porter Avenue to Baird Drive; vehicles will need 

to take a different route after the Busti Avenue right-of-way is acquired by Empire 

State Development (State of New York) and ultimately eliminated to make way for 

an expanded U.S. Peace Bridge Plaza or other related development that is yet 

unknown to the public. 

 Traffic impact and volume analysis of intersections along the Niagara Street 

corridor; Porter Avenue, West Ferry Street, West Delevan Street, Lafayette Street, 

Forest Avenue, Route 198 entrance/exit ramps on Niagara Street just north of 

Forest Avenue 

 Increased traffic on Sheridan Terrace 

 Inspection and toll booth staffing plan for the U.S. and Canadian plazas and its affect 

on traffic conditions 

 Projects at all Niagara Frontier border crossings that may affect traffic conditions at 

the Peace Bridge 

 Re-decking of the Peace Bridge 

 Consequences of the PBA’s recently implemented “No Idling Policy,” as studied by 

qualified third-party university experts, on subsequent changes in air quality 
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 Any and all activities that have taken place, are taking place, will take place, or may 

take place on and in the vicinity of the Peace Bridge complex, weather identified 

above or not, on both the U.S. and Canadian sides of the border 

Furthermore, we would like to call attention to a 2003-2004 traffic trial experiment where 

overflow Peace Bridge traffic was diverted from Busti Avenue to Niagara Street (this was in 

response to complaints from Busti Avenue residents who wanted the trucks diverted 

elsewhere). The New York State Department of Transportation was party to this trial, which 

was halted less than 24 hours after it began by the City of Buffalo Public Works Department 

due to excessive traffic congestion along Niagara Street all the way to Black Rock, 

completely blocking the intersections of West Ferry Street, Breckenridge Street, Auburn 

Avenue, Lafayette Avenue, Penfield Street, West Delevan Avenue, Potomac Avenue, Bird 

Avenue, Forest Avenue, and the entrance to the Scajaquada Expressway. Perhaps another 

traffic trial is in order for this environmental review process, such that an appropriate 

alternative to the current Busti Avenue overflow route can be identified in light of the Lead 

Agencies’ implementation of their preferred alternative and the foreseeable and reasonably 

anticipated elimination of Busti Avenue and planned removal of Baird Drive. 

In the past, segmentation of the environmental review process has been a stumbling block 

for agencies attempting to execute any action related to the Peace Bridge. As a friendly 

reminder, the PBA’s failure to evaluate cumulative impacts in a year 2000 Environmental 

Impact Statement invalidated the entire environmental review process, which was 

examining a proposed companion span to the Peace Bridge. In 2000, the PBA and DEC were 

permanently enjoined by the New York State Supreme Court from proceeding with the 

project until the agencies complied with SEQRA’s cumulative impact provisions. Specifically, 

the PBA was guilty of failing to responsibly examine the “cumulative impact of the proposed 

bridge construction and the related plaza/connected roadways project, and consideration of 

alternatives....”16,17 We ask that the Lead Agencies consider the cumulative impact of all 

related projects in order to avoid the same mistakes that have plagued Peace Bridge-related 

projects for years. 

According to the White House Council on Environmental Quality: 

Determining the cumulative environmental consequences of an action requires 

delineating the cause-and-effect relationships between the multiple actions and the 

resources, ecosystems, and human communities of concern. Analysts must tease from 

the complex networks of possible interactions those that substantially affect the 

resources. Then, they must describe the response of the resource to this environmental 

                                                             
16 Matter of City of Buffalo v New York State Dept. of Environmental Conservation, 2000. 184 Misc. 2d 243 at 
245. 
17 “Likewise, the various arguments that separate reviews are appropriate, because the plaza project is overly 
speculative, or may not occur, are equally irrational. Traffic flow over the proposed bridge, as any local user of 
the current bridge knows, is acutely dependent on traffic flow through the current or any proposed new plaza. 
The court accepts that Respondent PBA intends to construct a new plaza.” Id at 254.  



 
Scoping Comments from Niagara Gateway Columbus Park Association 12 
NY Gateway Connections Improvement Project to the U.S. Peace Bridge Plaza 

 

change using modeling, trends analysis, and scenario building when uncertainties are 

great.18 

5. Consider the cumulative effects of this project on air quality and human health on the 

West Side of Buffalo. 

Cumulative effect analysis is key to understanding the impact of this project because a 

critical principle of such analysis is the perspective from which it is conducted. 

Environmental effects are often evaluated from the perspective of the proposed action. 

Analyzing cumulative effects requires focusing on the resource, ecosystem, and 

human community that may be affected.... (T)he human community has maximum 

levels of cumulative effects that it can withstand before... human quality of life 

deteriorates.19 

With respect to the human community of the West Side of Buffalo, there is already 

overwhelming evidence that air quality has contributed to a deteriorating quality of life in 

the form of asthma and other respiratory related illnesses. 

In the West Side of Buffalo:20 

 The asthma rate is 4 times the national average 

 45% of households report at least one case of chronic asthma or respiratory disease 

 Over the last decade, 22,000 residents were diagnosed with chronic respiratory 

disease 

 The annual cost of asthma treatment is $110 million 

We also know that traffic at the Peace Bridge and along Interstate 190 are major sources of 

air pollution. Every day, over 3,500 diesel-powered commercial trucks cross the Peace 

Bridge. In 2012, the World Health Organization declared diesel exhaust to be a “known 

carcinogen” that is as harmful to human health as “smoking, asbestos, ultraviolet radiation... 

and other elements that pose cancer risks.”21 The California Office of Environmental Health 

Hazard Assessment found “long-term exposure to diesel exhaust particles poses the highest 

cancer risk of any toxic air contaminant....”22 As Jamson S. Lwebuga-Mukasa, M.D., Ph.D. put 

it, “Continued processing of commercial trucks at the Peace Bridge represents a human 

research project because it involves increasing and open-ended exposure of pregnant women, 

                                                             
18 White House Council on Environmental Quality. “Considering Cumulative Effects Under the National 
Environmental Policy Act.” (1997). Page vi. 
19 Id at Page 8. 
20 For an excellent primer on the asthma epidemic and the scientific evidence suggesting its 
connection to traffic at the Peace Bridge, read, “Asthma plagues Peace Bridge neighborhood,” by 
Dan Tevlock, available at http://www.investigativepost.org/2013/05/25/asthma-epidemic-near-
peace-bridge.  
21 McNeil, D. “W.H.O. Declares Diesel Fumes Cause Lung Cancer.” 12 June 2012. The New York Times. 
22 California Office of Environmental Health Hazard Assessment. “Health Effects of Diesel Exhaust.” 
Retrieved from http://oehha.ca.gov/public_info/facts/dieselfacts.html. 
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children, and adults to inhaled truck diesel particulates.” Lwebuga-Mukasa is the leading 

public health researcher and epidemiologist studying health issues around the Peace 

Bridge. 

In light of the human health epidemics afflicting West Side residents, to assist in 

understanding the impacts of project alternatives, and because the Lead Agencies have 

already made claims that specific alternatives will improve air quality and human health 

conditions in the West Side, we ask that you address the following: 

 For each alternative, determine the anticipated levels of ultrafine particulate matter 

(less than 100 nanometers in diameter) that will be emitted by commercial trucks 

over a given period (the EPA is actively studying ultrafine particulate matter and 

can support this effort; that ultrafine particulate matter may not be federally 

regulated at the time of study is not a valid excuse for dismissing this request) 

 Produce a comprehensive human health conditions survey of the 15,840 residents 

living in Census Tracts 61, 69.01, 69.02, and 70, to include documented cases of 

specific respiratory illnesses and cancer, hospitalization rates, and reasonable 

estimates of how each alternative will affect human health conditions 

Any and all claims of improved air quality and human health conditions should be 

quantified, peer-reviewed, and EPA-validated before release to the public. If the Lead 

Agencies cannot verify such claims scientifically and medically, and provide supporting 

empirical evidence, we ask that those claims be omitted from all project documents, 

presentation materials, and verbal communication. 

6. Account for the social and economic conditions of the West Side of Buffalo to increase 

public awareness of and participation in the environmental review process. 

The West Side is a unique community with characteristics that present challenges for public 

awareness of and participation in the environmental review of this project. It is vitally 

important that these unique characteristics are accounted for to ensure that this project 

does not move forward without public awareness.  

Buffalo’s West Side is the city’s most distressed community. According to the latest U.S. 

Census figures, 69.2% of West Side residents are minority; 45% live below the poverty line 

(including 44.3% of all families and 66.8% of all children); 74.1% of families receive cash 

public assistance, food stamps, or social security for at least one child; 82.2% of adults over 

age 25 do not have a college degree; 29.9% of adults over age 25 did not graduate from high 

school; and 18.9% of residents in the labor force were unemployed within the last 12 

months. 23 It is especially important to note that over 40 languages are spoken in the West 

Side; 19.1% of residents have no English language proficiency, and 8.5% of residents have 

no English or Spanish language proficiency.24 

                                                             
23 2010 Census Data from Census Tracts 61, 69.01, 69.02, 70; U.S. Census Bureau. 
24 Id. 
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The air in our community is rank with the smell of diesel fumes from the over 3,500 large 

commercial trucks that cross the Peace Bridge everyday. Prevailing winds off of Lake Erie 

push this toxic air pollution from the bridge complex into the streets, yards, homes, schools, 

and lungs of the men, women, and children who live in the West Side. At times, the air 

quality is so poor that children and adults gasp for air; the feeling is suffocating. Residents 

deserve the opportunity to understand what actions are being taken in their community 

that may further affect their health and welfare. 

7. Account for induced travel resulting from capacity expansions at the Peace Bridge. 

The environmental review must account for the effect of induced travel resulting from the 

Lead Agencies’ anticipated outcome of increasing traffic capacity at the Peace Bridge by 

moving traffic off the bridge plaza at a faster rate than what exists today. Numerous studies 

have found that increases in roadway capacity designed to ease congestion are often 

consumed by induced travel made up of trips that would not otherwise have occurred—or 

in the case of the Peace Bridge, drivers who would have otherwise used a different border 

crossing.25 Simply put, by reducing congestion and making travel on a certain roadway 

more convenient, more people take advantage of that route.26 Subsequently, researchers 

found that post-construction congestion levels for projects like the NY Gateway Connection 

Improvement Project were often at or very near pre-construction levels. As the current 

levels of traffic at the Peace Bridge already contribute to the public health crisis of 

respiratory and related illnesses on the West Side, the environmental review must account 

for the effect that potentially higher traffic volumes at the Peace Bridge and along the 

Interstate 190 will have on the health of the community. 

We request that a comprehensive traffic study be conducted, examining existing and 

anticipated local and regional traffic and transportation impacts of the NY Gateway 

Connections Improvement Project and related projects considered in the analysis of direct, 

indirect, and cumulative activities. For each project alternative, please determine the speed 

at which traffic will flow and the amount of additional traffic that could be accommodated 

before congestion reaches current levels. Please also produce a comprehensive cost-benefit 

analysis for the social, economic, and environmental outcomes related to this project. We 

request that empirical, peer-reviewed data be the basis for all decision-making regarding 

this planning and environmental review process and that all data, whether favorable or 

unfavorable to any alternative, be included in the project documents. 

8. Obtain formal written approval from the White House Council on Environmental 

Quality and EPA for the satisfactory completion of the Draft Environmental Impact 

Statement, Final Environmental Impact Statement, and Record of Decision. 

In the last year, New York State Governor Andrew Cuomo, State Senator Mark Grisanti, State 

Assemblyman Sean Ryan, U.S. Sen. Charles Schumer, and U.S. Rep. Brian Higgins have placed 

                                                             
25 Litman, T. “Generated Traffic and Induced Travel: Implications for Transport Planning.” 10 September 
2012. Victoria Transport Policy Institute.  
26 Id. 
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excessive political pressure on independent government agencies to “fast track” 

environmental review processes and dispute the peer-reviewed findings of leading medical 

researchers who identify the Peace Bridge as the principal source of toxic diesel 

emissions—and cause of rampant illness—in our poor, minority neighborhood. These 

political tactics are designed to invalidate and silence our community’s desperate pleas for 

help in eliminating the oppressive source of toxic diesel emissions and preventing the 

physical expansion of the Peace Bridge complex further into our beautiful neighborhood.  

Historically, federal and state environmental reviews for projects involving the Peace 

Bridge have been mired in controversy for lack of transparency, thoroughness, and the level 

and type of public participation appropriate for a community like the West Side of Buffalo. 

In light of this, and of the EPA identifying Buffalo’s West Side neighborhood as an 

Environmental Justice Community in December 2012, we ask that the Lead Agencies obtain 

formal written approval from the White House Council on Environmental Quality and the 

EPA on the completeness, accuracy, and level and type of public participation of this 

environmental review process. This approval shall be obtained for the Draft Environmental 

Impact Statement, Final Environmental Impact Statement, and Record of Decision. 

In the last decade, leading medical researchers have investigated air quality conditions in 

our neighborhood. These researchers have universally concluded that diesel exhaust from 

the thousands of commercial trucks that cross the Peace Bridge each day is responsible for 

our poor air quality and for the devastating human health consequences that plague our 

community. Among these consequences are disproportionately high rates of asthma, cancer, 

stroke, and other illnesses; in fact, the West Side asthma rate is four times higher than the 

national average, including among children. The EPA has validated the peer-reviewed 

findings of these researchers, has cited their studies in several publications, and recently 

gave our neighborhood an “environmental justice community” designation as a result. 

According to the EPA, “people living on Buffalo’s west side... are negatively impacted by air 

pollution from heavy commercial traffic.”27 

Considering the factors mentioned above, including previous environmental review 

shortfalls and the social, economic, and environmental characteristics of the West Side 

community, it should come as no surprise that we look upon this latest environmental 

review process with great skepticism. For this reason, we request the strict oversight of 

regulatory authorities at the highest levels of government.  

9. Ensure that an appropriately comprehensive collection of cooperating and 

participating agencies is given the opportunity to contribute to this environmental 

review process. 

We ask that the following entities be invited to participate as cooperating or participating 

agencies under NEPA: 

                                                             
27 Telvock, D. “EPA differs with Peace Bridge on air quality.” 28 December 2013. Investigative Post. 
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 Bureau of Oceans and International Environmental and Scientific Affairs, U.S. 

Department of State 

 Office of Safety and Environmental Programs, U.S. Department of Homeland Security 

 Office of Sustainable Housing and Communities, U.S. Department of Housing and 

Urban Development 

 Environmental Management Division, U.S. Coast Guard 

 Office of Environmental Affairs, U.S. Department of the Interior 

 Centers for Disease Control and Prevention, U.S. Department of Health 

 U.S. Environmental Protection Agency 

 Erie County, New York 

 City of Buffalo, New York 

 City of Niagara Falls, New York 

 City of Fort Erie, Ontario, Canada 

 Buffalo and Fort Erie Public Bridge Authority 

 Niagara Falls Bridge Commission 

Before concluding this comment letter, we wish to share with you an example of a West Side 

mother’s cynicism: “My children have the right to breathe clean air.” 

Imagine you are a single mother living in one of the West Side’s public housing units operated 

by the U.S. Department of Housing and Urban Development and that you and your three 

children—ages seven, five, and two—all suffer from severe asthma. While your health and that 

of your children are your primary concern, you can’t afford to leave the West Side. When you 

complain about air quality at the Peace Bridge to the PBA, they implement a “no idling” policy 

that forces commercial truck drivers to turn off their engines while awaiting inspection even 

though starting a diesel engine causes a partial burn of fuel, resulting in the release of air 

toxins far more harmful to humans than if the engine had remained idling. When you complain 

to government officials, you’re told that a vast percentage of commercial vehicles are already 

in compliance with new fuel and vehicle emissions standards and so you have no reason to 

complain. When you ask that changes be made at the Peace Bridge to improve air quality, 

you’re told that a new ramp will help speed processing of commercial trucks, even though 

doing so will simply shift traffic patterns and/or make way for more traffic. When developers 

want to invest in your community, the State of New York outbids them by three times the 

assessed property value to prevent future investment. When the Mayor of Buffalo spoke out 

against the PBA’s policies and practices, he was called to the state capital and reprimanded by 

the Governor. Your state environmental regulatory agency issue invalid and unscientific 

reports discrediting the work of respected medical researchers who understand your hardship.  
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Your Congressman, U.S. Rep. Brian Higgins, says that, “We need more inspection booths [at the 

Peace Bridge], because we anticipate more traffic, not less,” and your Senator, U.S. Sen. Charles 

Schumer, says that, “The easier the flow, the more trucks come here. And [that’s] going to 

mean less pollution.”28 Each day, you wonder how it is that so many people could simply write 

off the wellbeing of you and your family. 

 

Respectfully submitted, 

 
Kathleen R. Mecca, President 

Niagara Gateway Columbus Park Association 

 

 

cc: Horst G. Greczmiel, Associate Director for NEPA Oversight, White House Council on 

Environmental Quality (horst_greczmiel@ceq.eop.gov) 

Judith A. Enck, Regional Administrator, Region II, EPA (enck.judith@epa.gov) 

 

                                                             
28 Zremski J. “Agreement could trim Peace Bridge plaza expansion.” 14 March 2013. The Buffalo News. 


